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The Duty To Protect Foster Children From Secondhand Smoke 
 

Approximately 500,000 children live with foster families in the United States.1  In Ohio, there 
are no state laws or regulations against smoking in foster homes and exposing foster children to 
secondhand smoke.  Secondhand smoke may victimize foster children twice; once by causing illness, 
and again by decreasing their chances of adoption due to failing health.  Smoke-free foster homes will 
dramatically improve the future of Ohio foster children. 
 
Tobacco Smoke Poisons The Living Environment In Foster Homes 

§ The U.S. Environmental Protection Agency found secondhand smoke to be a Group A 
carcinogen, a cancer-causing agent for which there is no known safe level of exposure. The U.S. 
Surgeon General has confirmed that here is no safe level of exposure to secondhand smoke.2 

§ According to the 2006 U.S. Surgeon General’s report on secondhand smoke, “the home is now 
becoming the predominant location for exposure of children and adults to secondhand smoke.”3 

§ Most secondhand smoke ingested by foster children is sidestream smoke which contains twice as 
much nicotine and tar as smoke consumed by the smoker.4 

 
Secondhand Smoke Has Proven Deadly, Especially To Children 

§ Secondhand smoke causes over 1,000,000 illnesses in children and 280 childhood deaths per 
year.5 

§ Secondhand smoke is known to contribute to the following childhood illnesses and diseases: 
 

Asthma6 Ear Infections7 Pneumonia8 

Bronchitis9 Sudden Infant Death Syndrome10 

Upper Respiratory 
Infection11 

Other Respiratory Illnesses12 

 
§ Secondhand smoke worsens asthmatic conditions in over 1,000,000 children,13 and it has been 

linked to decreased lung function and ultimately lung cancer.14 
§ The health costs of secondhand smoke in Ohio are estimated to be $4.02 billion dollars, of which 

$1.3 billion is paid by Medicaid.15 
§ Foster children in homes that are not smoke-free are more likely to be smokers in the future than 

children in a smoke-free home.16 
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Other Jurisdictions Are Acting To Protect Foster Children From Secondhand Smoke 
§ Alaska17, Arizona18, Maine19, Montana20, New Jersey21, North Dakota22, Oklahoma23, Oregon24, 

Texas25, Vermont26, Washington,27 and several counties in California28 have all passed laws or 
regulations to protect foster children from secondhand smoke.  

§ Judges have made secondhand smoke exposure a material issue in cases involving child custody 
determinations29 and prison conditions.30 Therefore, judges have already recognized the 
importance of protecting children and wards of the state from secondhand smoke. 

 
A Smoke-Free Policy Will Improve The Foster Care System 

§ Foster children are considered to be wards of the state, and therefore regulators and lawmakers 
have a heightened duty to protect their health and well-being.  This duty includes protection from 
the effects of secondhand smoke.  

§ Although it has been argued that passing a smoke-free policy would substantially reduce foster 
home capacity, there is no evidence to support this prediction.31  

o In Vermont, the Children Services Coordinator did not receive any negative feedback on 
its smoke-free regulation, and the Foster and Adoptive Parent Association characterized 
the smoking prohibition in foster homes as overdue.32  

o Foster parents will continue to serve because they will only be asked to refrain from 
smoking in the house and vehicle.  The policies are intended to protect children from 
exposure; they do not require foster parents to quit smoking. 

o After Ontario prohibited smoking in foster homes there was a 42% increase in 
availability between 1998 and 2003.33 

§ Ohio counties have the authority to pass their own rules regarding smoking in foster homes that 
are not inconsistent with state rules.34  Ohio counties do not need to wait for state action in order 
to protect foster children from secondhand smoke exposure. 

§ A smoke-free foster home regulation would be much like other foster care regulations intended 
to protect the health and well-being of foster children. As foster care agencies already check for 
compliance with relevant rules and regulations, a smoke-free regulation would not require any 
new staff or funding.35 
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